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DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
HERON COVE SUBDIVISION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
BHERON COVE SUBDIVISION ("Declaration”) is made on the date hereinafter set forth by
ASHWORTH DEVELOPMENT COMPANY, INC. a North Carolina corporation qualified to do
business in South Carolina, and HITCHENS DEVELOPMENT, LLC a North Carolina limited Hability
company qualified to do business in South Carolina (collectively referred to hereinafter as "Declarant™).

All capitalized terms used herein to have the meanings defined in Article I or elsewhere herein
unless the context requires otherwise.

Declarant is the owner of the real property described on Exhibit A attached hereto (the
“Property”), which is being developed by Declarant into building lots and related amenities for use as an
exclusive community of single-family residences, which community is to be known as Heron Cove
Subdivision ("Development™).

Declarant desires to ensure the attractiveness of the individual Lots and community facilities
within the Development and to prevent any future impairment thereof, to prevent nuisances, to preserve,
protect and enhance the values and amenities of the Property. In order to accomplish these objectives,
Declarant deems it advisable to subject the Property to the covenants, conditions, restrictions, easements,
charges and liens (collectively, “Covenants™) hereinafter set forth.

Declarant deems it desirable, in order to ensure the efficient preservation, protection and
enhancement of the values and amenities of the Development and the residents' enjoyment of the specific
rights therein, that an organization be created to which will be delegated the powers hercunder.
Declarant has caused or will cause to be created for the purposes aforesaid, a South Carolina non-profit
corporation under the name and style of Heron Cove Property Owners Association, Inc.

THEREFORE, in consideration of the foregoing and the Covenants made herein, Declarant
declares that the Property is and shall be owned, conveyed and occupied subject to the following
Covenants which shall run with the Property (except ag provided in Article V, Section 10 hereinafter)
and be binding upon and inure to the benefit of all owners thereof and their heirs, personal representa-
tives, successors and assigns.

ARTICLE L
DEFINITIONS

Section 1. “Additional Property” shall mean any property within a radius of one mile of the
Property. Upon the inclusion of any Additional Property within the scheme of this Declaration as
provided in Article I Section 2, such Additional Property shall thereafter be deemed “Property”.

Section 2. "Architectural Committee" shall mean the committee charged with the task of
reviewing Plans and Specs as provided in Article X and making the determinations provided thereunder



Section 3. "Association™ shall mean and refer to the Heron Cove Property Owners Association,
Inc., a South Carolina non-profit corporation, its successors and assigns.

Section 4. "Board of Directors” or "Board" shall mean the Board of Directors of the Association.

Section 5. “Boat Storage Facility” shall mean that certain structure used for the storage of
watercraft located on Common Area identified as “Boat Storage Common Area” on a Map.

Section 6. “Bylaws” shall mean the Bylaws of the Association.

Section 7. “Common Area” shall mean that portion or portions of the Property designated as
“Common Area” on the Maps, including but not limited to the Boat Storage Facility, Swimming Pool,
Park, and Pedestrian Trails. Rights to the Common Area shall be subject to such rules and regulations as
may be adopted from time to time by the Declarant or the Association, so long as such regulations are
evenhanded,

Section 8. “Common Amenities” shall mean certain features that are of benefit to all or several
Owners (whether or not “Common Area”) including public roads within the Development (until accepted
for public maintenance by the appropriate governmental entity, except that landscaped medians shall be
maintained following such acceptance if permitted by the governmental authority having jurisdiction),
the Common Area, the Easement Areas, the Sign Fasement Areas and any Low Pressure Sewer Systems.
Common Amenities shall include any and all improvements to the foregoing, including without
limitation:  plants; utility fixtures, equipment, and lines; decorative and screening signs; gazebos and
outdoor furniture; medians; flag poles, flags and seasonal decorations; gates, fences, walls, and retaining
walls; pathways, sidewalks and steps; sprinkler and irrigation systems; public drainage easements;
Pedestrian Trails; Boat Storage Facility; Low Pressure Sewer Systems; and The Swimming Pool.

Section 9. “Covenants” shall mean the covenants, conditions, restrictions, casements, charges
and liens provided for in this Declaration.

Section 10. "Declarant” shall mean and refer to Ashworth Development, Inc. a North Carolina
corporation qualified to do business in South Carolina, and Hitchens Development, LLC, a North
Carolina corporation qualified to do business in South Carolina, and the successors and assigns of
Declarant, if any, to whom the rights of Declarant hereunder are specifically transferred by written
instrument, subject to such terms and conditions as the Declarant may impose. Upon any transfer by
Declarant of any or all of its Declarant rights and obligations hereunder, Declarant shall be relieved of
any and all liabilities with respect to the rights and obligations so transferred.

Section 11. “Declaration” shall mean this Declaration of Covenants, Conditions and
Restrictions, as well as all supplements or amendments thereto,

Section 12. “Easement Areas” shall be those areas of the Property lying within the Sign
Easement Areas, Pedestrian Easements, any and all utility, drainage, sight angle, landscape, access, or
other easements shown on any Map of the Property.

Section 13. "Improvement(s)” shall mean all buildings, storage sheds or areas, roofed structures,
parking areas, fences, walls, hedges, mass plantings, poles, driveways, bridges, landings, boardwalks,
ponds, lakes, changes in grade or slope, site preparation, swimming pools, tennis courts, tree houses,
children's playhouses, signs, exterior illumination, exterior antennae, earth satellite stations, microwave
dishes, solar panels or other similar receiving, transmission or energy generating equipment and any and



all other structures, landscaping and improvements and changes therein. The term “Improvement” does
not include garden shrub or tree replacement or any other replacement or repair of any magnitude which
ordinarily would be expensed in accounting practice and which does not change exterior colors or
exterior appearances.

Section 14, "Institutional Lender” shall mean any life insurance company, bank, savings and
loan association, trust, real estate investment trust, pension fund, the Declarant, in the event it makes
loans secured by Lots, or other organization or entity which regularly makes loans secured by real estate,
which has made a loan secured by a Lot.

Section 15, “Lake” shall mean Lake Wylie.

Section 16, "Lot" shall mean and refer to any numbered plot of land, with delineated boundary
lines, shown upon the Map. In the event any Lot is increased or decreased in size by Declarant by
resubdivision, through recordation of a revised Map, any such newly platted Lot shall thereafter
constitute a Lot for the purposes of this Declaration.

Section 17. “Low Pressure Sewer System” shall mean any low pressure sewer system (including
but not limited to the treatment, collection and disposal elements of the system) located or installed on a Lot,
or serving a Lot. A Low Pressure Sewer System may be located on Common Area or on an individual Lot,

Section 18, “Map” shall mean any and all recorded maps or plats of the Property filed by
Declarant with the Recorder of Mesne Conveyance for York County.

Section 19. "Member" shall mean and refer to the Owners, including Declarant, and every
person or entity holding membership in the Association.

Section 20. "Owner" shall mean and refer to the record owner, whether one or more persons or
entities, of a fee simple title to any Lot which is a part of the Property (as hereinafter defined), including
contract sellers and owners of an equity of redemption, but excluding those having such interest in a Lot
solely as security for the performance of an obligation.

Section 21. “Pedestrian Easement” shall mean an easement across any Lot as shown on any Map
of the Property and identified as a Pedestrian Easement on such Map.

Section 22, “Pedestrian Trails” shall mean those common areas identified as “Pedestrian Trail”
on any Map of the Property.

Section 23, “Plans and Specs” shall mean the plans and specifications described in Article X,
Section 1.

Section 24. "Property" shall mean and refer to that real property described on Exhibit A attached
hereto.

Section 25. “Roads” shall mean those roads shown on the Map or Maps of the Property.

Section 26. "Sign Easement Areas” shall mean and refer to the areas of the Property on which
entrance signage constructed by Declarant is located (together with areas containing utility connections
to said signage and together with such rights of access as are reasonably necessary to provide for proper
maintenance, repair and replacement of said signage).



Section 27. “Swimming Pool” shall mean the swimming pool, surrounding patio, and accessory
structures and fencing instatled and erected in the Common Area.

ARTICLE IL
PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Existing Property. The real property which 1s, and shall be held, transferred, sold,
conveyed, and occupied subject to this Declaration is the property described on Exhibit A attached
hereto,

Section 2, Additional Property. Declarant may bring Additional Property within the scheme of
this Declaration and the jurisdiction of the Association in future stages of development without the
consent of the Association or its Members by filing a Supplementary Declaration in the York County
Recorded of Mesne Conveyances. Declarant shall not be obligated to subject any Additional Property to
this Declaration.

ARTICLE 1.
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner of a Lot shall be a Member of the Assoclation.
Membership shall be appurtenant to and may not be separated from ownership of a Lot,

Section 2. Voting Rights and Classes of Lots. The voting rights of the Members shall be
appurtenant to the ownership of Lots. There shall be two classes of Lots with respect to voting rights:

(@)  Class A Lots. Class A Lots shall be all Lots except Class B Lots as defined
below. Each Class A Lot shall entitle the Owner(s) of said Lot to one vote. When more than one
person owns an interest (other than a leasehold or security interest) in any Lot, all such persons
shall be Members and the voting rights appurtenant to said Lot shall be exercised as they, among
themselves, determine, but in no event shall more than one vote be cast with respect to any Class
A Lot

(b)  Class B Lots. Class B Lots shall be all Lots owned by Declarant. The Declarant
shall be entitled to three votes for each Class B Lot owned by it.

Section 3. Amendment.  Notwithstanding the provisions of Section 2 above, so long as
Declarant owns any Lot, this Declaration and the Bylaws of the Association may not be amended without
its written consent,

Section 4. Board of Directors. The Association shall be governed by a Board of Directors in
accordance with the Bylaws. Notwithstanding the provisions of Section 2 above, the Declarant shaii
have the right to appoint or remove by written notice to the Board of Directors any member or members
of the Board of Directors or any officer or officers of the Association until such time as the first of the

following events occurs:
(a) Declarant no longer owns any Lot;

(b)  Declarant surrenders the authority to appoint and remove members of the Board
of Directors and officers of the Association by an express amendment to this Declaration
executed and recorded by the Declarant; or



() December 31, 2015.

ARTICLE IV,
PROPERTY RIGHTS

Section 1. Ownership of Common Area. Declarant shall convey to the Association the Common
Area to be owned by the Association. Notwithstanding the recordation of the Map or any other action by
Declarant or the Association, the Common Area shall remain private property and shall not be considered
as dedicated to the use and enjoyment of the public.

Section 2. Owners’ Rights to Use Common Area and Easement Areas. Each Owner shall have
the non-exclusive easement and right to use and enjoy the Common Area and the Easement Areas, which
shall be appurtenant to and pass with title to his Lot, subject to the following provisions:

(a) the right of the Association to promulgate and enforce reasonable regulations
governing the use of the same to insure the safety and rights of all Owners;

(b)  theright of the Association to suspend the voting rights of an Owner and the right
of the Association to suspend the right of an Owner to use the same for any period during which
any assessment against his Lot remains unpaid, and for a period not to exceed sixty days for any
infraction of its published rules and regulations;

(¢)  the right of the Declarant or the Association to grant utility, drainage and other
easements across the same when such easements, in the opinion of the Board or the Declarant,
are required for the convenient use and enjoyment of the Property;

(d)  all easements and rights described in this Declaration are appurtenant easements
running with the title to the Lots and shall inure to the benefit of and be binding upon Declarant,
the Association, Owners, occupants of Lots, Institutional Lenders and any other person or entity
having any interest in a Lot, including successors, assigns, heirs and personal representatives of
said entities and persons;

(¢)  with regard to the Boat Storage Facility and the Swimming Pool, the right to
charge fees and establish rules for the use thereof;

() any Owner may delegate to the members of his family or his guests, in accordance
with the bylaws of the Association, his right of enjoyment in and to the Common Area and the
Easement Areas.

Section 3. Rules and Regulations Regarding Security. The Board of Directors, consistent with
governmental requirements, may make such reasonable rules and regulations as it may elect with respect
to security systems. The Board of Directors shall have the authority to employ a private security firm to
provide security for the Property. The Board of Directors shall generally determine the scope and hours
of operation of all security services.

Neither the Association nor the Declarant (nor any director, officer or partner of either) makes
any representation or warranty, direct or indirect, to any Owner regarding the security provided for the
Property and none shall be lable in any manner whatsoever for any loss, injury, damage or death
occurring on the Property, regardiess of whether the same was the result of the failure of the security
provided in accordance with the terms hereof to prevent the same or the failure to provide any security.



Section 4. Maintenance. The Association shall be exclusively responsible for maintaining the
Common Ameneties. Except as otherwise set forth herein, the Association shall not be responsible for
the maintenance of any Lot or the improvements within the boundaries thereof. The Owner shall be
responsible for same. While Declarant will seek to have the Roads accepted for maintenance by the
appropriate governmental authority, Declarant can not guarantee that the appropriate governmental
authority will accept maintenance responsibility for the Roads. If some or all of the Roads are not
accepted for maintenance by the appropriate governmental authority, then the Association will be
responsible for their ongoing maintenance.

Section 5. Reserve Fund. The Association shall establish and maintain an adequate reserve fund
for the periodic maintenance, repair and replacement of all Common Amenities which the Association is
obligated to maintain, Such reserve fund shall be maintained out of the annual assessments described in
Section 1 of Article V hereof.

Section 6. Rules of the Association. The rights provided for in this Article [V are subject to the
restrictions contained elsewhere herein, and the Board of Directors shall have the power and authority to
promulgate rules and regulations to enable the Association to carry out the letter and intent of this
Declaration. All owners shall abide by all rules and regulations so adopted by the Board of Directors
from time to time. The Board of Directors shall have the power to enforce compliance with said rules
and regulations by all appropriate legal and equitable remedies, and an Owner violating such rules and
regulations shall be liable to the Association for all damages and costs, including reasonable attorney's
fees, resulting from such violations. The Board of Directors shall not have the power to impose
restrictions, rules or limitations on Declarant.

ARTICLE V.
ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The Declarant, for
each Lot owned within the Property, hereby covenants, and each Owner of any Lot by acceptance of a
deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and agree to
pay to the Association: (1) annual assessments or charges, (2) special assessments for capital
mprovements, repairs and maintenance and other purposes, such annual and special assessments to be
established and collected as hereinafter provided; and (3) a one-time Working Capital Assessment
determined by the Board (but no more than $675), payable at the time that Declarant conveys each Lot to
its respective first Owner (other than Declarant). Any such assessment or charge, together with interest,
costs and reasonable attorney's fees, shall be a charge on the land and shall be a continuing lien upon the
Lot against which each such assessment is made. Each such assessment, together with interest, costs and
reasonable attorney fees, shall also be the personal or corporate obligation of the person(s), firm(s), or
corporation(s) owning such Lot at the time when the assessment fell due, but such personal obligation
shall not be imposed upon such Owner's successors in title unless expressly assumed by a particular
successor in title, and such unpaid assessment charges shall continue to be a lien upon the Lot against
which the assessment has been made.

Section 2. Purposes of Assessments and Duties of Association. The assessments levied by the
Association shall be used exclusively to promote the recreation, health, safety and welfare of the
residents of the Property and in particular for the acquisition, improvement and maintenance of
properties, services and facilities devoted to this purpose and related to the use and enjoyment of the
Common Amenities, including but not limited to, the cost of repair, replacement and additions thereto,
the maintenance, repair and replacement of Common Amenities, the procurement and maintenance of
insurance in accordance with the By-Laws of the Association, the employment of attorneys to represent




the Association when necessary, payments of principal and interest on funds borrowed for Association
purposes, and such other needs as may arise. »

Without limiting the generality of the above-described purpeses, the Association shall be
responsible for performing the following in a diligent and reasonable manner and the assessments levied
by the Association may be used for the following purposes:

(a)  To repair and maintain the Common Amenities, including the erection and
maintenance of signage, planters, irrigation, lighting and landscaping at the entrance to the
Property, and to provide and pay for utility charges for irrigation and lighting of the signage
located thereon, and to maintain entry ways, entry walls, and any other common amenities which
the Association may now or hereafter maintain;

(b)  To keep all Common Amenities clean and free from refuse and debris;

(¢} To pay all ad valorem taxes levied against any property owned by the
Association;

(d)  To pay the premiums on all hazard insurance carried by the Association and all
public liability insurance carried by the Association and officers' and directors' liability
msurance;

()  To pay all legal, management, accounting and other professional fees incurred by
the Association in carrying out its duties as set forth herein or in its Bylaws;

(f)  To pay all utility charges incurred by the Association for the Common Amenities.
(&)  To otherwise maintain the Common Amenities;

() To maintain the Roads should they rot be accepted for maintenance by the
appropriate governmental authority;

(1)  To maintain adequate contingency reserves to fund anticipated and unanticipated
expenses of the Association.

Section 3. Maximum Annual Assessments. Until January 1, 2007, the maximum annual
assessment for each Lot will be $750.00 per year. From and after January 1, 2007, the maximum anpual
assessment for each Lot may be increased or decreased by the Board of Directors effective January 1 of
each year, without a vote of the Members, but subject to the limitation that the percentage of any such
increase shall not exceed 10% of the maximum assessment for the previous year, or, if such increase is
more than 10% of the previous years’ amount, such increase is approved by no less than two-thirds of the
votes appurtenant to Lots, cast in person or by proxy, at a meeting duly called for this purpose. Any
annual assessment established by the Board of Directors shall continue thereafter from year to year as the
annual assessment until changed by said Board. Lots with Low Pressure Sewer Systems will be assessed
an additional annual assessment as outlined in Section 12 of this Article, Other user fees, such as for
boat storage, are not part of the regular annual assessment and will be determined by the Board.

Section 4. Special Assessments for Capital Improvements and Other Matters. In addition to the
annual assessments authorized above, the Association may levy, in any assessment vear, special
assessment(s) for the purpose of defraying, in whole or in part, the cost of any construction, repair, or




replacement of a capital improvement upon the Common Amenities, including fixtures and personal
property related thereto, providing funds to pay for unforeseen or unbudgeted expenditures, borrowing
the funds to make property comply with zoning ordinance(s), borrowing of money for capital
improvements and pledging or mortgaging of Association property as security for loans, provided that
any such assessment shall require the same assent of the Members as provided in Section 3 of this
Article.

Section 5. Assessment Rate and Collection. Subject to the different assessment rates for Lots
with Low Pressure Sewer Systems and other Lots provided for elsewhere in this Declaration, the
assessment rate for all Lots shall be the same. Both annual and special assessments shall be collected on
a monthly, quarterly, semi-annually or yearly basis as billed by the Association.

Section 6. Notice of Quorum for any Action Authorized Under Sections 3 and 4. Written notice
of any meeting called for the purpose of taking any action authorized under Section 3 or 4 of this Auticle
shall be sent to all Members not less than fifteen (15) days nor more than forty-five (45) days in advance
of the meeting. At the first such meeting called, the presence of Members or of proxies entitled to cast
fifty-one (51%) percent of all the votes appurtenant to Lots shall constitute a quorum. If the required
quorum is not present, subsequent meetings may be called subject to the same notice requirement, and if
the same is called for a date not later than sixty (60) days after the date of the first meeting, the required
quorum at the subsequent meetings shall be one-half (1/2) of the required quorum at the preceding
meeting.

Section 7. Date of Commencement of Annual Assessments, Due Date; Certificate of Payment.
The annual assessments provided for herein shall commence as to each Lot on January 1, 2006, or the
first date such Lot is conveyed to an Owner other than Declarant, whichever shall be the later date. The
first annual assessment shall be the "maximum annual assessment” set forth in Section 3 of this Article,
adjusted according to the number of months remaining in the calendar year. At least thirty days before
January 1 of each year beginning with the year 2007, the Board of Directors shall fix the amount of the
annual assessment against each Lot and at least fifteen days before January 1 of each year shall send
written notice of the annual assessment to every Owner subject thereto; provided, however, the failure of
the Board of Directors to establish such assessment amounts and fo give notice thereof by such dates
shall not prohibit the establishment of an increase at a later date nor prohibit the Association from
collecting such increased assessment. The due dates for the payment of annual and special assessments
shall be established by the Board of Directors.

(@)  The Association shall, upon demand, and for a reasomable charge, furnish a
certificate signed by an officer of the Association, which shall be binding upon the Association,
setting forth whether the assessments on a specified Lot have been paid.

Section 8. Effect of Nonpayment of Assessments; Remedies of the Association. Any assessment
not paid within ten days after the due date shall incur a one-time late charge in the amount of $50.00 and
if not paid within thirty days after the due date shall bear interest from the due date at the highest per
annum rate allowed by law, or at the rate established by the Board of Directors at the beginning of the
fiscal year of the Association, whichever is less. The Association may bring an action at law against the
Owner personally obligated to pay the same or foreclose the lien against the Lot, or both, and interest,
costs and reasonable attorney's fees of such action or foreclosure, or both, shall be added to the amount of
such assessment. No Owner may waive or otherwise escape liability for the assessments provided for
herein by not using the Common Amenities or by abandoning such Owner's Lot.

Section 9. Damage Assessment. In the event the Association finds that an Owner has damaged




any Common Amenity, the Association may levy an assessment on such Owner's Lot for the purpose of
paying for the cost of any construction, reconstruction, repair or replacement of any damaged component
of the Common Amenity, and the amount of said assessment shall be a lien with respect to said Lot.

Section 10. Subordination of the Lien to First Mortgages. The liens provided for herein shail be
subordinate to the lien of any first mortgage or first deed of trust on a Lot. Sale or transfer of any Lot
shall not affect any assessment lien. However, the sale or transfer of any Lot pursuant to a foreclosure of
a mortgage or deed of trust, or any proceeding in lieu of foreclosure thereof, shall extinguish the lien of
such assessments as to which payment became due prior to such sale or transfer. No such sale or transfer
shall relieve such Lot from lHability for any assessments thereafter becoming due or from the lien thereof,
but the liens provided for herein shall continue to be subordinate to the lien of any first mortgage or deed
of trust.

Section 11. Exempt Property. All property dedicated to, and accepted by, a local public
authority and ail properties owned by a charitable or non-profit organization exempt from taxation by the
faws of the State of South Carolina shall be exempt from the assessments created herein. However, no
land or improvements devoted to or intended for residential dwelling use shall be exempt from said
assessments.

Section 12. Lots with Low Pressure Sewer Systems. Any Lot that is served by a Low Pressure
Sewer System will be required to pay an additional annual assessment equal to the cost to perform an
annual inspection of the system and provide for emergency response in case of a problem with the
system. Furthermore, if repairs or replacement are required to the system the Lot owner will be
responsible for the costs.

ARTICLE VL
EXTERIOR MAINTENANCE

Section 1. Each Owner shall maintain the grounds of his Lot and the improvements situated
thereon (excluding the Easement Areas which shall be maintained by the Association) at all times in a
neat and attractive manner satisfactory to the Board of Directors. Upon an Owner's failure to do so, the
Association may, after approval by a majority vote of the Board of Directors and after giving the Owner
ten days' written potice sent to such Owner's last known address or the address of the Lot, have
performed any necessary maintenance, repairs or replacements, and ail expenses of the Association under
this Article shall be a lien and charge against the Lot on which the work was done and the personal
obligation of the then Owner of the Lot, If the Association is required to expend any such sums during
the period within which an Owner has posted a $1,500.00 deposit with the Association to insure against
construction damage, as provided in Section 8 of Article VII, such amount shall be deducted from the
deposit.

(a)  The Owner shall remove mud stains and any construction discoloration from the
foundation of any improvements upon completion of the improvement. The cost of any of the
work performed by the Association upon the Owner's failure to do so shall be immediately due
and owing from the Owner of the Lot on which the work was performed, collectible in a lump
sum and secured by the lien against the Lot as herein provided.

(by  Any entry on a Lot by the Association, its agents or employees between the hours
of 8:30 a.m. and 6:00 p.m. or during other hours in the case of an emergency to perform the
maintenance and repairs set forth herein shall not be a trespass and an easement for such entry is
hereby granted.



ARTICILE VIL
USE RESTRICTIONS

Section 1. Residential Purposes Only. Fach Lot shall be used exclusively for single-family,
residential purposes. In addition to a single-family detached private dwelling not exceeding three stories
in height in front, improvements to each Lot may include accessory structures (which may include guest
or employee quarters in compliance with all applicable zoning ordinances), all as approved in advance by
the Architectural Committee. No trade or business of any kind shall be conducted upon a Lot or any part
thereof. Except as first approved by the Architectural Committee, no structure shall be erected, placed,
altered, used or permitted to remain on any Lot. Finished attic or basement space shall not be considered
a story.

Section 2. No Subdivision of Lots. No Lot shall be subdivided by sale, lease or otherwise so as
to increase the total number of Lots shown on the Map as originally recorded.

Section 3. Obstructions. There shall be no obstruction of the Basement Arcas, nor shall anything
be kept or stored in such areas by any Owner, nor shall anything be altered, or constructed or planted in,
or removed from such areas, without the prior written consent of the Association.

Section 4. Nuisances and Unsightly Materials. No noxious, offensive, or illegal activity shall he
carried on upon any Lot, ror shall anything be done thereon which may be or become an annoyance to
the Development. No person may keep any animal upon any part of the Lot except that an Owner then
occupying a residence upon a Lot may keep customary household pets upon such Lot provided that such
pets are not kept, bred or maintained for any commercial purposes or in such a manner as to become a
nuisance to the other Owners or residents of the Development.

Section 5. Restricted Actions by Owners. No Owner shall permit anything to be done or kept on
the Property which will result in the cancellation of or increase in cost of any lnsurance carried by the
Association, or any other Owner, or which would be in violation of any law. No Owner shall enter into
any agreement with any other Owner or any owner of property which adjoins the Property, all power to
enter into any such agreement being hereby vested in the Agsociation such that any purported agreement
by an Owner in violation of this provision shall be null and void. No waste shall be permitted in the
Fasement Areas.

Section 6, Compliance with Governmental Repulations. Each Owner shail comply with all laws,
regulations, ordinances (including without limitation, applicable zoning ordinances) and other
governmenial rules and restrictions applicable to such Owner's Lot{s). Lots lying within the Lake Wylie
Watershed shall comply with all reguiations regarding land use within such watershed, including, but not
limited to impervious surface restrictions.

Section 7. Signs. No sign of any kind shall be displayed on any Lot except as follows:

(a}  No more than one sign bearing the name of the resident and the street address of
any Lot, such sign to be approved by the Architectural Committee;

{(by No more than one uniformi professional sign, approved by the Archifcciural
Committee [or the purpose of (i) advertising the Lot for sale, (i) advertising the building
contractor constructing improvements on the Tot during the initial construction and sales period,
or (iii) identifying the sales office and/or model home of a building contractor which owns the
Lot.



Section 8. The forego mg shail not act to restrict or prohibit the Declarant from erecting and
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$1,500.00 refundable construction deposit must be submiited by ecach Owner fo the Association at the
time the fina} plans and specifications for the construction of improvements on the Lot are returned to the
Owrer approved by the Architectural Cominitice. Such deposit shall be held in escrow and utilized, after
written notice to the Owner, to repair any damage caused by construction personunel or equipment to
adjacent property, toadways, drives, siructures or amenities, or to maintain the construction site in a
clean condition if not so maintained by the Owner or iis contractor, The Owner will be held responsible
for any surus expended by the Association in excess of the $1,500.00 cserowed. Any funds not used as
above provided will be returned to the Cwner upon presentation of a certificate of occupancy from the
Town of Cornelius.

motorboats, houseboal or other similar water-bome vehicle, or any motor home or “camper” vehicle)
musi have a current license plate affixed and must be parked behind the dwelling or in an cnclosed
garage or boathouse.

Section 10. Vehicles. All automobiles, trucks, boats, trailers, recreational vehicles (including

{(a)  Trucks with tonnage in excess of one ton shall not be permitied to park overnight
on any location within the Property. No vehicle of any size which transports inflammatory or
explosive cargo may be kepl within the Properly al any time. No vehicles thal are not in
operating condition may be stored or situated on any Lot unless stored in an enclosed garage.

() The Owner of each Lol will be responsible for providing on such Lot sufficient
parking arca for all vehicles normally parked and/or situated on such Lot.

Section 11. Boat Storage Facilifies.

{a) ; TDuke Energy Corporation controls access to, use of, and water levels in
the Lake. Any owner must receive a permit from Duke Energy Corporation (or a suceessor manager of
the Lake under authority from the Federal Energy Regulatory Commission) prior to placing or
constructing or using any picr, structure or olier improvement within or upon, or conducting any activity
altering the topography of, the hydroeleclric project surrounding and encompassing the waters of the
Take. Declarant makes no oral, express or implied representation or commitment as to the likelihood o
any Owner obtaining such a petmit, nor as Lo the continued exislence, purity, depth or levels of water in
the Lake, and Declarant shall have no liability with respect o these matiers. Construction of any such
improvements is also subject lo the other provisions of this Declaration, including, without limitation,
pricr approval by the Architeciural Commilice.

{b) Common Boal Storage.  The Boat Storage T-?'\ciilty is for the couvenience of the
O\Vﬂ(}l‘x .Jlelhll'il\' for the U"lﬂl"ig;,e oY UELIC (J.[ pblbOﬂ'ﬂ plOpLIL‘Y blUI’Eul H} U"L(', Boai D[ORI{DQ L‘LlLIllL)’ 15

solely the responsibility of the owner of such property, aud in no event shall unpose liability upon
Declarant or the Association. Declarant makes no representaiions or warranties as to the securily of the
Boat Storage Facility. The Association in its discretion may set and charge a fee for use of the Boeat
Storage Facliity.



Section 12, Rights of Duke Fnergy C
5 and easements affecting the Developm

ion.  Duke Bnersy Corporation has cerlan
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privileg Wi
backing, ponding, raising, flooding or diverting the waters of the Lake and its tributaries upon and over
the Development, as more qppmﬁcmly deseribed in instraments recorded in the Offics of the Register of
Deeds ol York Couniy, South Caroli

Seciion 1. Declarani reserves, for its beneldt and for the benefit of sach Owner and ihe
Association, all easements shown on
other Fasement Areas, including, without limitation, the Sign Easement Aveas, patural gas, cable
television, felephone and electric power lines, il
uiility installations and easemenis for sight angles, and vse of the Easement Areas for their specific
intended purposes.  Further, easements ten feet in width for installation, repair and maimienance of

erved for the henefit of Declarant and the Association over,
T n, and

he Map and, o the exient not shown on the Map easements for the

vitary sewer and storm drainage [aeilities and for other

general service uiilifies and facilities ave ves

under and through and along the front and 1

sar Lot lines of all Lots shown on il
five feet in widlh for such purposes are reserved over, under and through and along all side lines of all
Lots shown on the Map. The Declarant or the Association may, without consent or approval of any

eagemanis

1, grant or convey any of the easement rights hereinabove reserved for the purposes set ; forth herain
to any person, public or privale wlility or service company or any agenl of Declarani or the Association.

The Declarant or the Association may, without consent or approvai of Owners, reserve and grant
easements foc the installation and maintenance of sewerage, utility, lucluding cable television, and
drainape facilities over, vnder and through the Fasement Areas. No situciure, planting or ofher maierial
shall be placed or per mltted to remain Wﬁhm any easements provided for above which may interfere with
i,!](,- ]’.]-‘;1:”!21!}()1!. (_‘IJ. any l,l‘.?l]l]ﬁ‘::‘_-, ar W’(iib(i may b“rll]“b‘ e UMLL’.!UT‘ ‘)l ii{)‘\’ or dr -’Uilc\”(‘) L,ilc!.l"ﬂ" E"x lH ‘llt

easements or which may obstauet or retard the fow of water through drainage channels in the eascments
Further, an easement, over under and through all lots served by a low pressure sewer system, for the
anmual inspection and maintenance of ihe low pressurs sswer sysiem including (e punpy and ali
it and the Associafion. Al easemenis e
sty and siis

stablished in this
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agency or governmental unit shall not be deemed a transfer within the meaning of this clause.
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{(d) Fail to maintain fire md extenc?ed coverage insurance on insurable improvements
in the msemcm Arens on g ; o s
1.
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he owners and holders of Hret deods of
trust on Lots may, Jomtly or singly, pay taxes or other charges which are in defanit 'mri which may or
have Decome a charge or lien against any of the Easement Areas and may pay overdue premiums on
hazard inswance policies or secure new hazard imswvrance coverage upon the lapse of a policy for
properiy owned by the Association and the persons, firms or corporations making such payments shall be
owed immediate reimbursement therefor from the Assoclation.
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ARCHI AL CONTROL

Section 1. Regquircment of Approval. Fxcept for Improvements made upon the Property by
Declarant or except as otherwise provided under this Declaration, no Improvement shall be commenced,
erecled or maintained upon the Property, nor shall any exterior addition to or altcuat;on therein be mum
nor any landscaping underiaken, wniil the plans and spooi: d in
Scc_:ﬁ_i‘_,_,,. 3 below {(Plans and Specs™) shall bave Deen submitied to the f\wmto stural bommitmc ali
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plang and specifications as provided iy this Article and to make the determinations nrovided herain
Notwithetanding the forcgoing, a representative of the Declarant shall function s the Architcctural

.

g as Declarant is a Class B Muomber of the Aswociation and does 1

e of e Architecioral Committes, Afler the rermination of

i
the De cl 1"ints right fo appoint its rcprceenhme as the sole member of the Architectural Committec

p
ot
&
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) o s
Board of Directors of the Association shalf appoint the members of the Architcctural Commitice o caiy
et . I )
oul ihe funciions set Torth in tius Article,
. - ~ 0 R . il ui
Seotion 2, PIG}?\S ﬁnd specs ofined, “Plans and nUu.,‘-, ag reforred {0 m this Acticle shall mean

the [ollowing: Final site plan; final floor plans at a scale of one-fourth inch equals one f,ont; final
elevations, showing all sides, and accurate grade at a scale of one-fourth inch equals one foot; and all
malerial sefections aud color selections. Furthermore as used in this Asticle, “Preliminary Specs” shall
mean the following: Schematic site plan; schematic floor plang at a scale of one-fourth inch equals onc
foot; schamatic elevations, showing all sides and grade at a scale of one-Tourth equals one foot; and all
material selections and color selections.

Sectinon 4. Procedare,

reguived under Seciion 1 sbove sh

{a) Tinal Plans and Specs for all hnprovewents proposed 1o be constructad on a Lot
in substantal confoumity with the Desiun Guidelines {defined below) shall be submidied
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diligently pursued o completion and if such construction is not commenced within twenty-lour
months following the date of approval of the plans and specifiestions thercfor by the
Archifectural Commitiee, such approval shali be deemed rescinded and before construction of
Improvements can thereafler be commenced on the Lot in question, the plans and specifications
therefor must again be approved by the Architectural Commitiee pursuant to this Article X,

(h)  The Architectural Commiftee may refuse approval of plans, location, exterior
color or finish or specifications for any reason, mcluding purely aesthetic reasons, which in the

sole discretion of the Architectural Committee shall be deemed sufficient.

Section 5. Design Guidelines.

{(a} in addition, the Architectural Committee may, from time to time, publish and
promulgaie guidelines concerning location, construction and installation of Improvements on
Lots {“Design Guidelines™), which shall be fair, reasonable and uniformly applied in regard to
the Lots and shall carry forward the spirit and intention of this Declaration. The Design
Guidelines shall be maintained in the principal offices of the Architectural Comunittee, and shall
be made available to Lot Owners upon request. The Design Guidelines shall be explanatory and
tlustrative of the general intent of the development of the Property and are intended as a guide to
assist the Architectural Committee in reviewing plans and specifications.  In publishing the
Design Guidelines, the Archiiectural Commitiee shall he
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Section 6. Governmental Requirements. Nothing contained lierein or in the Guidelines shail be
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goverunontal requirements or restrictions relative to the construction of Tiprovemenis on andior use and
utilization of any Lot shall continue to be applicable and shail be complied with in regard to the Lots,
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(b) As to nonconforming or unapproved improvements, the Association may require
any Owner to restore such Owner's improvements to the condition existing prior to the
construction thereof (including, without limitation, the demolition and removal of any
unapproved improvements) if such improvements were commenced or constructed in violation of
this Article. In addition, the Association may, but has no obligation to do so, cause such
restoration, demolition and removal and levy the amount of the cost thereof as a special
individual assessment against the Lot upon which such improvements were commenced or
constructed.

Section 9. Failure of the Architectural Committee to Act. If the Architectural Committee fails to
approve or disapprove any plans and specifications and other submittals which conform (and which
relate to improvements which will conform) with the requirements hereof or to reject them as being
inadequate or unacceptable within fifteen days after receipt thereof, and provided such submittal was a
full and complete submittal of all items that were to have been submitted to the Architectural Committee,
and provided the Architectural Committee shall again fail to approve or disapprove of such plans,
specifications and other submittals within ten days after additional written request to act on such items is
delivered to the Architectural Committee following the passage of such first above described fifteen day
period, it shall be conclusively presumed that the Architectural Committee has approved such
conforming plans and specifications and other submittals, except that the Architectural Committee has no
right or power, either by action or failure to act, to waive or grant any variances relating to any
mandatory requirements specified in this Declaration, except where variances shall be expressly
permitted herein. If plans and specifications or other submittals are not sufficiently complete or are
otherwise inadequate, the Architectural Committee may reject them as being inadequate or may approve
or disapprove part, conditionally or unconditionally, and reject the balance.

Section 10. Limitation of Liability. Neither the Architectural Committes nor the mernbers
thereof nor the Association nor Declarant shall be liable in damages or otherwise to any Owner by reason
of mistake of judgment, negligence or nonfeasance arising out of or in connection with any submittal for
approval or disapproval or failure to approve or disapprove any plans or specifications. Every person
who submits plans or specifications, and every Owner of any Lot agrees that he will not bring any action
or suit against Declarant, the Association, the Architectural Committee, the Board of Directors, or the
officers, directors, members, employees and agents of any of them, to recover any such damages and
hereby releases, remises and quitclaims all claims, demands and causes of action arising out of or in
connection with any judgment, negligence or nonfeasance and hereby waives the provisions of any law
which provides that a general release does not extend to claims, demands and causes of action not known

at the time the release is given.

Section 11. Variances. Upon submission of a written request for same, the Architectural
Committee may, from time to time, in its sole discretion, permit Owners to construct, erect or install
improvements which are at variance with Design Guidelines which may be promulgated in the future. In
any case, however, such variances shall be in basic conformity with and shall blend effectively with the
general architectural style and design of the Development and shall not materially change the scheme of
restrictions herein set forth. Written requests for variances shall be deemed to be disapproved in the
event the Architectural Committee has not expressly and in writing, approved such request within thirty
(30} days of the submission of such requests. No member of the Architectural Committee shall be lable
to any Owner for any claims, causes of action or damages arising out of the grant or denial of any
variance to any Owner. Each request for a variance submitted hereunder shall be reviewed separately
and apart from other. such requests and the grant of a variance to any Owner shall not constitute a waiver
of the Architectural Committee's right to strictly enforce the Design Guidelines, against any other Owner.
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Section 12. Review Fee and Address. No review fee shall be imposed for initial submittals of
plans and specifications for Improvements to be located on an Owner's Lot; provided, however,
following the initial review and approval (or disapproval) process, the Association Board may impose a
review fee, not to exceed $250.00 (as adjusted by cost-of-living increases for the years following the
calendar year 2006; such adjustments to be based upon increases in the Consumer Price Index [1982-
84=100] figure for January, 2006, published by the Bureau of Labor Statistics, Urban Wage Earpers,
Atlanta, all items), for each resubmittal of plans and specifications to the Architectural Committee, The
address of the Architectural Comumittee shall be 2316 Vernon Drive, Charlotte, North Carolina 28211,
unless the Architectural Committee notifies the Board of a change of address. Such address shall be the
place of the submittal of any plans and specifications and the place where the current rules and
regulations, if any, of the Architectural Committee shall be kept.

Section 13. No Liability for Design Defects. Plans and specifications are not approved for
engineering or structural design or quality of materials, and by approving such plans and specifications
neither Declarant, the Architectural Committes, the members thereof nor the Association assumes
liability or responsibility therefor, or for any defect in any structure constructed from such plans and
specifications. -

Section 14. Utilities.  All utilities and utility connections shall be located underground,
including electrical and telephone cables and wires. Transformers, electric, gas or other meters of any
type, or other apparatus shall be located at the rear of the buildings constructed on Lots or, if approved by
the Architectural Committee in writing, located elsewhere on the Lot provided they are adequately
screened as required by the Architectural Committec in accordance with the provisions of this
Declaration. Each Owner shall provide the company providing telephone service to the Owner's Lot with
a fifieen volt AC-15/20 AMP receptacle in a water-proof box on an appropriate exterior wall upon
request. Water and sewer service is currently provided by Carolina Water Service Inc. undér an
agreement with York County. No wells or septic systems are allowed on any Lot.

ARTICLE XI.
RIGHT OF FIRST REFUSAL

Section 1. Applicability. Except for sales and conveyances by the Declarant, no unimproved Lot
may be sold by any Owner except in compliance with the provisions of this Article.

Section 2. Right of First Refusal. In the event any Owner receives a bona fide written offer from
a third party to purchase his unimproved Lot which he desires to accept, such Owner shall immediately
notify the Declarant of such offer and shall forward a copy of said written offer, together with the name
and address of the offeror, to the Declarant. (For this purposes of this Section, "animproved Lot" shall
mean any Lot upon which construction has not progressed beyond the commencement of the framing of
the main single-family dwelling, the Plans and Specs for which have been approved by the Architectural
Committee.) Upon receipt of said notice, Declarant shall have fifteen days to notify such Owner that it
desires to purchase his Lot at the price paid to Declarant for said Lot. If Declarant notifies such Owner
of its desire to purchase the Lot, then Owner shall convey the Lot to the Declarant according to the
provisions of Section 4 below. In the event that the Declarant elects not to purchase the Lot or fails to
notify the Owner of its decision within such fifteen day period, then the Owner may sell the Lot to the
third party offeror on terms and conditions no less favorable to the Owner than those set forth in the
original offer; provided, however, that if such sale and conveyance to the original third party offeror does
not take place within one hundred twenty days after Declarant's failure to exercise its right of first
refusal, then the Lot shall again become subject to the terms and provisions of this Article XI. Any
conveyance by an Owner to a third party offeror shall be subject to the terms and conditions of this
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Declaration.

Section 3. Option to Repurchase, If by the date two (2) years after the date Declarant sells a
Lot to any purchaser (a “Purchaser” and, along with its successors in title, a “Lot Holder), the Lot
Holder has not delivered to Declarant a contract between Lot Holder and a builder set forth on the list of
“Featured Builders” maintained by Declarant at its offices (as such list may be modified from time to
time) to construct a single-family dwelling on that Lot which dwelling is in compliance with the Design
Guidelines and approved by the Architectural Committee (an “Approved Contract”™), then Declarant shall
have the right, by delivery of written notice (“Notice”) delivered to the Lot Holder no later than two (2)
years and nine months following the date of the closing of the sale to Purchaser, to require the Lot Holder
to sell the Lot to Declarant for the price Declarant received upon sale of the Lot to Purchaser. If
Declarant exercises its rights under this Section, the closing shall occur within thirty (30) days of the date
Declarant delivered the Notice, and at the closing, the Lot Holder shall deliver a general warranty deed
for the Property (subject only to those exceptions to title existing at the time of conveyance of the
Property to Purchaser) and any other documents generally given by a seller of property (including an
affidavit regarding liens), and Declarant shall deliver the purchase price in immediately available funds.
The option provided for in this Section shall terminate upon delivery by Lot Owner to Declarant of an
Approved Contract.

Section 4. Transfer to Declarani. In the event that Declarant exercises its right of first refusal
pursuant to Section 2 hereof, the closing of the conveyance of such Lot shall occur as provided in such
third party offer. At the closing, Declarant shall make such payments in cash, by a promissory note, or
otherwise to the Owner as described in the third party offer. Owner shall deliver to Declarant a general
warranty deed conveying the Lot free and clear of all exceptions except as may be set forth in the written
offer and subject to this Declaration. In the event the closing occurs after the death of an Owner,
Declarant may, in its discretion, require the personal representative of the Owner to post such bonds or
other assurances as the Declarant may deem reasonable in order to protect Declarant from any loss which
might be caused by the failure to pay any federal or state inheritance tax or the failure to pay the claims
of any creditors who may have a lien on the Lot superior to Declarant's rights as a purchaser of said Lot.

Section 5. Death of an Owner. The personal representative, heirs, successors and assigns of any
Owner who dies while owning any unimproved Lot shall become an Owner subject to the terms and
conditions of this Declaration and any subsequent sale, transfer and conveyance of such unimproved Lot
shall be governed by the provisions of this Article XI.

ARTICLE XII.
LOW PRESSURE SEWER SYSTEMS

Section 1. Maintenance of Low Pressure Sewer Systems. Certain Lots are served with a Low
Pressure Sewer System (either located on the Lot served or on nearby Common Area) and appurtenances
thereto. While the Low Pressure Sewer Systems are not Common Amenities, it is the responsibitity of
the Owner of the Lot served by each Low Pressure Sewer System to properly maintain and operate the
System in conformity with law and the provisions of the permit for construction, operation repair and
maintenance of the system and facilities. Because of their importance, the Low Pressure Sewer Systems
shall receive the highest priority for expenditures by the Association except for Federal State and local
taxes, and insurance. In the event that a Lot Owner does not keep the Low Pressure Sewer System
servicing his Lot in conformity with law and the provisions of the permit for construction, operation
repair and maintenance, then the Association shall have the right to enter onto the Lot and correct any
deficiencies. The cost of such repairs by the Association shall then be entered as a len against the Lot
together with any interest and associated costs.
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Section 2. Separate Assessments. Those Lots that are served by Low Pressure Sewer Systems
will be subject to an additional annual assessment that will cover the cost of an annual inspection of the
System and the cost of a 24-hour maintenance service contract.

Section 3. Conflict. In the event there is any conflict between provisions contained elsewhere in
this Declaration and provisions contained in this Article, the provisions of this Article shall prevail,

ARTICLE XIIl.
SPECIFIC RESTRICTIONS

The specific restrictions required by Crescent Resources, Inc. as a condition to the development
of the Property are contained on Exhibit C attached hereto and incorporated herein by reference.

ARTICLE XIV.
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall have the right to enforce, by any
proceeding at law or in equity, all Covenants now or hereafter imposed by the provisions of this
Declaration. Failure by the Association or by any Owner to enforce any Covenant shall in no event be
deemed a waiver of the right to do so thereafter.

Section 2. Amendment. The covenants and restrictions of this Declaration shall run and bind the
Property for a term of thirty-five years from the date this Declaration is recorded, after which time they
shall be automatically extended for successive periods of ten years each unless terminated or altered in
accordance with this Declaration may be amended during the first thirty-five year period by an
instrument signed by the Owners of not less than seventy-five percent of the Lots, and thereafter this
Declaration may be terminated or amended by an instrument signed by the Owners of not less than
seventy-five percent of the Homes Sites. Any termination or amendment must be properly recorded.
Notwithstanding the above, no amendment may be made without the joinder of the Declarant so long as
Declarant owns a Lot.

Section 3. Notices. All notices, demands, requests, permissions, consents or approvals given by
Declarant or the Association to any Owner or by any Owner to Declarant or the Association shall be in
writing and shall be deemed to bave been properly given three (3) days after posted if sent by United
States registered or certified mail, postage prepaid, return receipt requested, if to the Association,
addressed to the Association or personally delivered to the Association's office: 2119 Hopedale Avenue,
Charlotte, North Carolina 28207; and if to Owner, at the street address of the Owner's Lot.

Section 4. Invalidation. If any provision of this Declaration is held to be invalid by any Court,
the invalidity of such provision shall not affect the validity of the remaining provisions hereof, and all
remaining provisions shall continue unimpaired, in full force and effect.

Section 5. Construction. The headings of Articles and Sections are provided for convenience
only and will not affect its construction or interpretation. All words used herein will be construed to be
of such gender or number as the circumstances require. Unless otherwise expressly provided, the word
“Iincluding” does not limit the preceding terms.

EXECUTED UNDER SEAL on the date first stated above,
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Ashworth Devglopment Company, Inc. ‘/ .
[WITNESS]

, Tadmadr
X

ame: /lohn F. Maxwell (2 h A Y 0 :
itle: /President

STATE OF NORTH CAROLINA
ACKNOWLEDGMENT
COUNTY OF MECKLENBURG
I, \,}j&t\# ﬁtdf » @ Notary Public for MU«Mhébt vy County, State of North

Carolina, do hereby certify that John F. Maxwell, being known to me, Prefident of Ashworth Development
Company, Inc., personally appeared before me this day and acknowledged the voluntary due execution of
the foregoing instrument on behalf of the company.

WITNESS my hand and official seal, this the /(, # day of _ /NAY , 2006.

My Commission Expires: (/!4/1/ J f / 2600
Notary Public for _firrf Chdter 650sz
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Hitchens Development, ’
ey jﬂb"m p QL [WITNESS]

(j / L%// PRINTED NAME: @@,m, ) §wb al”

Name: Peter Hitchens 2 M _ [WITNESS]
Title: Manager PRINTED NAME: _Y(Gupt. g 24+ @/;z
STATE OF NORTH CAROLINA

ACKNOWLEDGMENT
COUNTY OF MECKILENBURG
L Toom p S -\rex)ke nS , a Notary Public for Mec¥\enl wpsy County, State of North

Carolina, do hereby cex‘t1fy that Peter Hn:chens being known to me, Manager Bf Hitchens Development,
LLC, personally appeared before me this day and acknowledged the voluntary due execution of the
foregoing instrument on behalf of the company.

WITNESS my hand and official seal, this the 5 day of N\Ag , 2006.

My Commission Expires: lo- l{ of
Notary Public for {enpug

TONI P. STEPHENS
NOTARY PUBLIC
MECKLENBURG COUNTY, NC

R COMMISSION EXPIRES (08

F]
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JOINDER OF OWNER AND HOLDER OF MORTGAGE
First Charter Bank owner and holder of, the mortgage recorded in Book at Oage of the

Register of Mesne Conveyances for York County for themselves and for their respective successors and
assigns, join in this Declaration for the purposes of consenting to it and being bound by its terms.

First Charter Bank e p %\
RO L i [WITNESS]

% PRINTED NAME: , Geﬁge D. Crubel
NEwt€ 77 F, % s MM [WITNESS]
TS farys sien Fress Lo PRINIED NAME: Z ARG Do Fopdeny
STATE OF NORTH CAROLINA
ACKNOWLEDGMENT
COUNTY OF MECKLENBURG

I,T'br\' N Q . S-\—e D\.e nS , & Notary Public for !\jxec K\eg\ou R 3 County, State of North
Carolina, do hereby certlfy that Te €% twldo n » being known to me, who is the

< N. P of First Charter Bank, per\sonally appeared before me this day and acknowledged the
voluntary due execution of the foregoing instrument on behalf of the company.

WITNESS my hand and official seal, this the 'bs st day of p , 2006.

My Commission Expires: ‘a-—‘{-—ﬁg

Notary Public for, m:&:\enhuﬂé i . b 3§ ;

TONI P. STEPHENS
NOTARY PUBLIC
MECKLENBURG COUNTY, NC
M¥ COMMISSION EXPIRES_{-¥-08,
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EXHIBIT A

PROPERTY DESCRIPTION

All references to recording information shall refer to documents recorded in the Office of the Clerk of
Court for York County, South Carolina.

Parcel No. 1. A total of 57.39 acres, consisting of: (A) all that certain tract of land located in Bethel
Township, York County, South Carolina and designated as “AREA = 37.20 ACRES” on plat recorded in
Plat Book C-346 Page 9 (“Plat 1”) ; and (B) all that certain tract of land located in Bethel Township,
York County, South Carolina and designated as “AREA = 20,19 ACRES” on plat recorded in Plat Book
C-305 Page 1 ("Plat 27); and being a portion of the land conveyed to Wateree Power Co. (presently
known as Duke Energy Corporation) by deed from Riverside Farms, Inc. (CAT-190) recorded in Deed
Book 65, Page 25 and 27; and by deed to Crescent Land & Timber Corp. (presently known as Crescent
Resources, LLC) from Duke Power Company (presently known as Duke Energy Corporation) recorded in
Deed Book 397, Page 361.

Tax Parcel Numbers: 576-00-00-094 and 576-00-00-099

DERIVATION: This is the identical property conveyed by Crescent Resources, LLC to Ashworth
Development Company, Inc. and Hitchens Development, LLC by deed recorded on March 31, 2005, in
Record Book 6981 at page 243 in the Office of the Clerk of Court for York County, South Carolina.
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